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DETAILED ACTION 

Claim Rejections - 35 USC § 112 

1 . The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

2. Claim 33 is rejected under 35 U.S.C. 1 12, second paragraph, as being indefinite for 
failing to particularly point out and distinctly claim the subject matter which applicant regards as 
the invention. 

Claim 33 recites the limitation "the threshold" in line 5. There is insufficient antecedent 
basis for this limitation in the claim. 

Claim Rejections - 35 USC §103 

3. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

4. Claims 1-5, 8, 11-14, 17, 20-21, 23-29 & 33 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Bernazzani et al. (EP 1,077,441) in view of Kirkley et al. (U.S. 4,451,871). 

Regarding claim 1, Bernazzani discloses a marker luminaire (10) comprising: 
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- a housing with an exterior surface , an interior space and a light source mounted in the interior 
space [fig.l, col.2, lines 9-58 ]; 

- a light emitting diode (20a-20d) as a light source (14) [ fig.l, coL2, lines 25-27 ]; 

- a light element (22) for transmitting light (14) over a broad angle viewing area & angle [ fig.l, 
col.2, lines 25-41 ]; 

- an energization circuit is connected to the light emitting diode [ fig.l, col.2, lines 46-58 ]. 

Bernazzani does not specifically mention a phrase a low current level energization circuit 
connected to the lighting emitting diode to luminesece at a level below a useful threshold of 
human photopic vision and a above a threshold of scotopic vision as claimed by an applicant. 

Bernazzani discloses a marker luminaire (10) having: 

- a light emitting diode (20a-20d) as a light source (14) [ fig.l, col.2, lines 25-27 ]; 

- a light element (22) for transmitting light (14) over a broad angle viewing area & angle [ fig.l, 
col.2, lines 25-41 ]. 

Kirkley teaches a circuit having a resistor (26) may provide a very low current for lighting a 
light source as light emitting diode (30) via a battery device (24) [ figs.2,4, col.3, lines 38-45 and 
col.4, lines 21-29 ]. 

Therefore, it would have been obvious to one having ordinary in the art to employ the 
teaching of Kirkley in the system of Bernazzani for providing a minimum current to the lighting 
device and also produce enough light visible to be seen at the desired distances. 

Regarding claims 2-3, Bernazzani discloses the marker luminaire (10) having: 

- a light emitting diode (20a-20d) as a light source (14) [ fig.l, col.2, lines 25-27 ]; 
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- a lighting element (22) for transmitting light (14) over a broad angle viewing area & angle [ 
fig.l,col.2, lines 25-41 ]. 

Regarding claim 4, Bernazzani discloses an energy source is connected to the light emitting 
diode (20a-20d) [ col.2, lines 46-51 ] without mention the low current level energization circuit 
includes a battery. 

Kirkley teaches a circuit having a resistor (26) may provide a very low current for lighting a 

light source as light emitting diode (30) via a battery device (24) [ figs.2,4, col.3, lines 38-45 and 

j 

col.4, lines 21-29]. 

Therefore, it would have been obvious to one having ordinary in the art to employ the 
teaching of Kirkley in the system of Bernazzani for providing a minimum current to the lighting 
device. 

Regarding claim 5, Bernazzani does not mention the light circuit having a low level switch for 
setting a level of a current supplied to the light emitting diode. 

Kirkley teaches a circuit having a resistor (26) may provide a very low current for lighting a 
light source as light emitting diode (30) via a battery device (24) [ figs.2,4, col.3, lines 38-45 and 
col.4, lines 21-29]. 

Therefore, it would have been obvious to one having ordinary in the art to employ the 
teaching of Kirkley in the system of Bernazzani for providing a minimum current to the lighting 
device. 
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Regarding claim 8, Bernazzani discloses the marker luminaire (10) comprising: 

- a housing with an exterior surface , an interior space and a light source mounted in the interior 
space [fig.l, col.2, lines 9-58 ] without mention the low current level energization circuit 
includes a battery; 

- a light emitting diode (20a-20d) as a light source (14) [ fig.l, col.2, lines 25-27 ]; 

- a lighting element (22) for transmitting light (14) over a broad angle viewing area & angle [ 
fig.l, col.2, lines 25-41 ]; 

- an energization circuit is connected to the light emitting diode [ fig.l, col.2, lines 46-58 ]. 

Kirkley teaches a circuit having a resistor (26) may provide a very low current for lighting a 
light source as light emitting diode (30) via a battery device (24) [ figs.2,4, col.3, lines 38-45 and 
col.4, lines 21-29]. 

Therefore, it would have been obvious to one having ordinary in the art to employ the 
teaching of Kirkley in the system of Bernazzani for providing a minimum current to the lighting 
device. 

Regarding claim 11, Bernazzani discloses the marker luminaire (10) futher having a translucent 
(24) and a pole for supporting [ col.2, lines 14-45 ]. 

Regarding claim 12, Bernazzani discloses the marker luminaire (10) having: 

- a light emitting diode (20a-20d) as a light source (14) [ fig.l, col.2, lines 25-27 ]; 

- a lighting element (22) for transmitting light (14) over a broad angle viewing area & angle [ 
fig.l, col.2, lines 25-41 ]. 
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Regarding claim 13, Bernazzani discloses an energy source is connected to the light emitting 
diode (20a-20d) [ col.2, lines 46-51 ] without mention the low current level energization circuit 
includes a battery. 

Kirkley teaches a circuit having a resistor (26) may provide a very low current for lighting a 
light source as light emitting diode (30) via a battery device (24) [ figs.2,4, col.3, lines 38-45 and 
col.4 5 lines 21-29]. 

Therefore, it would have been obvious to one having ordinary in the art to employ the 
teaching of Kirkley in the system of Bernazzani for providing a minimum current to the lighting 
device. 

Regarding claim 14, Bernazzani does not mention the light circuit having a low level switch for 
setting a level of a current supplied to the light emitting diode. 

Kirkley teaches a circuit having a resistor (26) may provide a very low current for lighting a 
light source as light emitting diode (30) via a battery device (24) [ figs.2,4, col.3, lines 38-45 and 
col.4, lines 21-29]. 

Therefore, it would have been obvious to one having ordinary in the art to employ the 
teaching of Kirkley in the system of Bernazzani for providing a minimum current to the lighting 
device. 

Regarding claim 17, Bernazzani discloses the marker luminaire (10) comprising: 

- a housing with an exterior surface , an interior space and a light source mounted in the interior 

space [fig.l, col.2, lines 9-58 ] without mention the low current level energization circuit 



Application/Control Number: 10/077,010 Page 7 

Art Unit: 2636 

includes a battery; 

- a light emitting diode (20a-20d) as a light source (14) [ fig.l, col.2, lines 25-27 ]; 

- a lighting element (22) for transmitting light (14) over a broad angle viewing area & angle [ 
fig.l, col.2, lines 25-41 ]; 

- an energization circuit is connected to the light emitting diode [ fig.l, coL2, lines 46-58 ]. 

Kirkley teaches a circuit having a resistor (26) may provide a very low current for lighting a 
light source as light emitting diode (30) via a battery device (24) [ figs.2,4, col.3, lines 38-45 and 
coL4, lines 21-29], 

Therefore, it would have been obvious to one having ordinary in the art to employ the 
teaching of Kirkley in the system of Bernazzani for providing a minimum current to the lighting 
device. 

Regarding claims 20 & 24, Bernazzani discloses the marker luminaire (10) fiither having a 
translucent (24) and a pole for supporting [ col.2, lines 14-45 ]. 

Regarding claims 21 & 25, Bernazzani discloses the lighting element (22) including a panel (16) 
bearing relative opaque [ col.l, lines 37-47, col.3, lines 10-15 and abstract ]. 

Regarding claim 23, The housing may attach to a pull chain / cable (38) [ fig.l, col.2, line 55-58 
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Regarding claim 26, Bernazzani discloses the marker luminaire (10) comprising: 

- a light emitting diode (20a-20d) as a light source (14) [ fig.l, col.2, lines 25-27 ]; 

- a lighting element (22) for transmitting light (14) over a broad angle viewing area [fig.l, col.2, 
lines 25-41 ]; 

- an energization circuit is connected to the light emitting diode which is activated by a user on 
button is inherently [ fig.l, col.2, lines 46-58 ]. 

Regarding claims 27 & 33, Bernazzani discloses the marker luminaire (10) comprising: 

- a housing with an exterior surface , an interior space and a light source mounted in the interior 
space [fig.l, col.2, lines 9-58 ]; 

- a light emitting diode (20a-20d) as a light source (14) [ fig.l, col.2, lines 25-27 ]; 

- a light scattering (22) for transmitting light (14) over a broad angle viewing area [ fig.l, col.2, 
lines 25-41 ]; 

- an energization circuit is connected to the light emitting diode [ fig.l, col.2, lines 46-58 ]; 

- an energy source is connected to the light emitting diode (20a-20d) [ col.2, lines 46-51 ]. 

Bernazzani does not specifically mention a phrase a threshold current level energization 
circuit connected to the lighting emitting diode to luminesece at a level below a useful threshold 
of human photopic vision and a above a threshold of photopic vision as claimed by an applicant. 

Bernazzani discloses a marker luminaire (10) having: 

- a light emitting diode (20a-20d) as a light source (14) [ fig.l, col.2, lines 25-27 ]; 

- a light element (22) for transmitting light (14) over a broad angle viewing area & angle [ fig.l, 
col.2, lines 25-41 ]. 
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Kirkley teaches a circuit having a resistor (26) may provide a very low current for lighting a 
light source as light emitting diode (30) via a battery device (24) [ figs.2,4, col.3, lines 38-45 and 
col.4, lines 21-29]. 

Therefore, it would have been obvious to one having ordinary in the art to employ the 
teaching of Kirkley in the system of Bernazzani for providing a minimum current to the lighting 
device and also produce enough light visible to be seen at the desired distances. 

Regarding claims 28-29, Bernazzani discloses the marker luminaire (10) having: 

- a light emitting diode (20a-20d) as a light source (14) [ fig.l, col.2, lines 25-27 ]; 

- a lighting element (22) for transmitting light (14) over a broad angle viewing area & angle [ 
fig.l, coL2, lines 25-41 ]. 

Kirkley teaches a circuit having a resistor (26) may provide a very low current for lighting a 
light source as light emitting diode (30) via a battery device (24) [ figs.2,4, col.3, lines 38-45 and 
col.4, lines 21-29]. 

Therefore, it would have been obvious to one having ordinary in the art to employ the 
teaching of Kirkley in the system of Bernazzani for providing a minimum current to the lighting 
device and also produce enough light visible to be seen at the desired distances. 

5. Claims 6 & 15 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Bernazzani et al. (EP 1,077,441) in view of Kirkley et al. (U.S. 4,451,871) further view of 
Molinaroli (U.S. 6,265,984). 
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Regarding claims 6 & 15, Bernazzani & Kirkley do not discloses the marker luminaire (10) 
having a high current level circuit connected to the lighting emitting diode 

Kirkley teaches a circuit having a resistor (26) may provide a very low current for lighting a 
light source as light emitting diode (30) via a battery device (24) [ figs.2,4, col.3, lines 38-45 and 
col.4, lines 21-29]. 

Furthermore, Molinaroli teaches a circuit having microprocessor may utilize higher current 
for the lamps (12) via a battery (15) [ col. 4, lines 24-38 ]. 

Therefore, it would have been obvious to one having ordinary in the art to employ the 
teaching of Kirkley & Molinaroli includes high current circuit feature in the system of 
Bernazzani for providing a higher current to the lighting device as to produce maximum level of 
the lighting to be seen at the desired area. 

7. Claims 22, 30-32 & 34-36 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Bernazzani et al. (EP 1,077,441) in view of Kirkley et al. (U.S. 4,451,871) further view of von 
Bauer et al. (U.S. 5,428,388). 

Regarding claim 22, The combination of Bernazzani & Kirkley are still missing a radio 
transmitter. 

von Bauer teaches a communication system includes a wireless transmitter is used in the 
doorbell system [ figs.10-11, col.5, lines 6-6-17 and col.9, lines 1-25]. 

Therefore, it would have been obvious to one having ordinary in the art to employ the 
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teaching of Kirkley & von Bauer includes a radio transmitter in the system of Bernazzani for 
providing an accurate wireless signal to the lighting device. 

Regarding claims 30-3 1, von Bauer discloses the communication system includes a wireless 
transmitter is used in the doorbell system / short range radio transmitter [ figs.10-1 1, col.5, lines 
6-6-17 and col.9, lines 1-25]. 

Regarding claim 32, Bernazzani discloses the marker luminaire (10) having: 

- a light emitting diode (20a-20d) as a light source (14) [ fig.l, col.2, lines 25-27 ]; 

- a lighting element (22) for transmitting light (14) over a broad angle viewing area & angle [ 
fig.l, col.2, lines 25-41 ]. 

Regarding claim 34, von Bauer discloses the communication system includes a wireless 
transmittter is used in the doorbell system / short range radio transmitter [ figs.10-1 1, col.5, lines 
6-6-17 and coL9, lines 1-25]. 

Regarding claims 35-36, Bernazzani discloses the marker luminaire (10) comprising: 

- a housing with an exterior surface , an interior space and a light source mounted in the interior 
space [fig.l, col.2, lines 9-58 ]; 

- a light emitting diode (20a-20d) as a light source (14) [ fig.l, col.2, lines 25-27 ]; 

- a light scattering (22) for transmitting light (14) over a broad angle viewing area [ fig.l, col.2, 
lines 25-41 ]; 
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- an energization circuit is connected to the light emitting diode [ fig.l, col.2, lines 46-58 ]; 

- an energy source is connected to the light emitting diode (20a-20d) [ col.2, lines 46-51 ]. 

8. Claims 7 & 16 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Bernazzani et al. (EP 1,077,441) in view of Kirkley et al. (U.S. 4,451,871) further view of 
Molinaroli (U.S. 6,265,984) further view of von Bauer et al. (U.S. 5,428,388). 

Regarding claims 7 & 16, The combination of Bernazzani & Kirkley and Molinaroli are still 
missing a radio transmitter. 

von Bauer teaches a communication system includes a wireless transmittter is used in the 
doorbell system [ figs.10-1 1, col.5, lines 6-6-17 and col.9, lines 1-25]. 

Therefore, it would have been obvious to one having ordinary in the art to employ the 
teaching of Kirkley / Molinaroli & von Bauer includes a radio transmitter in the system of 
Bernazzani for providing an accurate wireless signal to the lighting device. 

Allowable Subject Matter 

9. Claims 9-10 & 18-19 are objected to as being dependent upon a rejected base claim, but 
would be allowable if rewritten in independent form including all of the limitations of the base 
claim and any intervening claims. 
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Arguments & Responses 



10. Applicant's argument filed on Oct. 29, 2004 have been fully considered but they are 
moot in view of the new ground(s) of rejection. 



1 1 . Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Hung T. Nguyen whose telephone number is (571) 272-2982. 
The examiner can normally be reached on Monday to Friday from 8:00am to 5:30pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Hofsass, Jeffery can be reached on (571) 272-2981. The fax phone number for this 
Group is (703) 872-9306. 

Any inquiry of a general nature or relating to the status of this application or proceeding 
should be directed to the Group receptionist whose telephone number is (703) 305-4700. 



Conclusion 




Examiner: Hung T. Nguyen 



Date: 



Mar. 2, 2005 



